BEING TRANS
& PROTESTING
In Aotearoa New Zealand

M a n y trans peo p l e a r e p a s s i o n a t e a b o u t e q u a l i t y ,
w h i c h can lead t h e m t o j o i n c om m u n i t y g r o u p s ,
u n i o ns, or prote s t s . T h i s p a m ph l e t g i v e s l e g a l
in f o rmation for t r a n s p e o p l e in t e r a c t i n g w i t h P o l i c e
a n d the criminal j u s t i c e s y s t e m w h e n p r o t e s t i n g .

For the transgender Anarchists and other freedom fighters who dedicate their time and
resources to social justice and community work.
To the non-violent direct action activists in Indigenous Rights, Peace & Anti-War,
Environmental Justice, Economic and Housing Justice, and Prison Abolition movements.
You don't deserve the violence you are subjected to for standing up against corporate
interests.
Ka whawhai tonu maatou, ake ake ake.
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Many trans people are passionate about equality, fairness, and making the world a better place. This can lead
them to join community groups, unions, or protests.
However, some are held back by fear of discrimination when interacting with Police and the criminal justice
system. Knowing your rights can help you to feel prepared, and can empower you to use those rights.

What are my rights?
Under the Human Rights Act and the NZ Bill of Rights, you have the legal right to have your sex and gender respected
at all times, including by Police, and including while protesting, being arrested, or being held in custody.
This means:
Police officers must use your correct pronouns and name once you have told them.
You have the right to be searched only by an officer of your gender.
We discuss these points in more detail later.

Will my rights be respected?
The officers you encounter may not know about your rights. You can insist on your rights, and ask that they bring a
Diversity Liaison Officer. A Diversity Liaison Officer has been trained to be sensitive to ‘’diversity’’, and be aware of
human rights legislation, though they may not know about trans issues specifically.
How people read you will affect how you are treated.
Some trans people are read as trans immediately. Others may be read as cisgender – either as the gender they were
assigned at birth, or as that gender’s binary opposite. Evidence shows that regardless of human rights legislation,
these factors, along with things like ethnicity and neurodiversity, will affect how you are treated.
It will also depend on the individual Police officer, their level of knowledge, and their personal ethics.
Will the Police know my deadname?
If you have a Police record, despite whether you have legally changed your name and gender markers on your
identification, Police will have access to the record of the gender you were assigned at birth, and any previous or legal
names.
They may insist on calling you by your legal or previous name, however, even if you have not changed your legal
records, you have the right to be referred to as your chosen name, because of your right to not be discriminated
against on the basis of sex or gender.
If not disclosing your trans status is an option for you, you may prefer to do this. Some people would rather endure
being misgendered during their time in custody. Do what makes you feel safest.
Before a Protest
If you are going on an action and you think you could be arrested, let your friends or affinity group know how you
want to be treated in the Police station if you are arrested. If you have people providing legal support to your action,
you can let them know too so they can check in with your lawyer to make sure you are being treated appropriately.
If you are going to be in a ‘Police clash’ situation where a large number of protesters will be physically restrained by a
large number of Police, your restraint will be non-consensual touching, and you may be physically injured. There is
also a risk that you will be sexually assaulted during any struggle and be unable to identify the person who has done
this.
Some of the things which trans people do to minimise the trauma of this include wearing extra pairs of underwear or
extra layers of clothing, and trousers - not skirts.
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When Under Arrest
There are specific times when you are arrested when gender is a particular issue:
1. When your details are being recorded
2. When you are searched
3. If you are grouped with other people of what the police perceive to be your gender.
You may wish to insist that your gender be recognised. Tell the officers your gender and chosen name, and that you
expect to be accurately gendered and treated with respect.
Good times to do this are at the point of arrest, and when being checked into the Police station on arrival.
Right to remain silent
You have the right to refrain from making a statement.
You have the right to ask why you are being questioned, detained, or arrested. You are not legally obligated to
incriminate yourself or others.
Police may employ a variety of tactics to try to get you to incriminate yourself or give information about others. You
are legally allowed to say “No comment” to all questions – during ‘informal chats’, in the Police van or car or custody,
and in an interview.
You do not have to be rude or act like an enemy to do this - Police will treat you better if you are polite to them.
However, being polite does not mean answering questions, you can politely say 'no comment'.
Talk to a lawyer
You have the right to consult and instruct a lawyer, in private and without delay. If you do not have a lawyer, you can
ask Police to give you a list of available lawyers and they must provide you with this. It is usually a good idea to get a
lawyer.
Police searches
A search must be proportionate to the reason for the search. If Police officers tell you they have to search you more
intimately, ask them why that is necessary. If they are searching for items that could be used to cause criminal
damage, or weapons, it is very unlikely that you would need to remove more clothing because a pat down search
would lead to the discovery of such an item.
Rubdown searches should be carried out by an officer of the same gender as the person being searched. Strip
searches may only be carried out by an officer of the same gender as the person being searched.

If Police are unsure of your gender or are aware that you are trans or intersex, they may ask questions about your genitals,
however you do not have to disclose this information. You have a right to ask for an officer of your gender to search you. Your
options however are generally limited to cisgender Police officers, male or female.
Be prepared to insist and to stand your ground. Police are NOT allowed to get a male officer to search a woman against her will –
trans or not.
Some trans women have experienced more trauma with cis women and prefer a male officer searches them. Some
trans people strategically misgender themselves to avoid being searched by an officer of a particular gender. Do what
feels safest for you.
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When being detained
You should only be detained with people of the same gender as you. If you are nonbinary and request to be
detained with other nonbinary people, you may be detained in isolation.

Giving your details
If you give a fake name with the intention to deceive, that is illegal.
A name you use regularly in real life does not count as a ‘’fake name’’, even if you have more than one name.
This means you do not have to undergo misgendering in the station just because your legal documents do not
reflect your actual name and gender.
If you are questioned about why you have documents that differ from your chosen name, you may feel that you
have to out yourself as trans in order to explain the situation. It’s your decision whether to tell them you are trans,
or to just say it’s not your legal name but it’s your name - the name everyone calls you. It is not illegal to have more
than one name, and you do not have to give them your personal details regarding being trans.

However, if you do not explain that you are a transgender person, Police are not under any obligation to use your chosen
name. If you do tell them your name change is because of your gender, then you are covered by human rights antidiscrimination legislation, which obligates them to respect your gender.

Summary of NZ Police guidelines 2015

Your name and pronouns should be respected
Officers should not assume your gender
Rubdown searches should be carried out by an officer of the same gender as the person being
searched
Strip searches may only be carried out by an officer of the same gender as the person being searched
If Police are unsure of your gender or are aware that you are takataapui, trans, or intersex, they
should ask and record which gender you prefer the officer conducting the search to be
You should only be detained with people of the same gender as you. If you are nonbinary and
request to be detained with other nonbinary people, you may be detained in isolation

Police officers may be unware of these guidelines, or may decide not to follow them.
If a Police officer does not follow these guidelines, depending on the situation and what you feel safe or
comfortable with, you can take the following actions:

Ask for the officers ID number
Ask to call a lawyer and have them insist on your rights being respected
Ask the officer/s or your lawyer to call the Diversity Liaison Officer
Be clear that you are aware of what your rights are and you expect them to be respected
If you experience discrimination or mistreatment based on being trans, you can make a complaint against the
officer/s in question. If you would like support with this, you can contact us at genderminorities@gmail.com
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